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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Arista Networks, Inc.

Granted to Date
of previous
extension

04/14/2013

Address 5470 Great America Parkway
Santa Clara, CA 95054
UNITED STATES

Party who filed
Extension of time
to oppose

Artista Networks, Inc.

Relationship to
party who filed
Extension of time
to oppose

Opposer's name has not changed. The extension requests contained a
typographical error.

Attorney
information

John L. Slafsky
Wilson Sonsini Goodrich & Rosati
650 Page Mill Road
Palo Alto, CA 94304-1050
UNITED STATES
trademarks@wsgr.com, jslafsky@wsgr.com, mkuykendall@wsgr.com
Phone:650-493-9300

Applicant Information

Application No 85599484 Publication date 10/16/2012

Opposition Filing
Date

04/15/2013 Opposition
Period Ends

04/14/2013

International
Registration No.

NONE International
Registration Date

NONE

Applicant MERCK KGAA
Frankfurter Str. 250
64293 Darmstadt,
GERMANY

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software for building customized
assemblies

Class 042.
All goods and services in the class are opposed, namely: Scientific and technological services and
research and design relating thereto in the field of product assembly; industrial analysis and research
services in the field of product assembly; design and development of computer hardware and

http://estta.uspto.gov


software

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ARISTA

Goods/Services computer hardware and software namely, networking hardware and
software to interconnect computers, servers and storage devices;
computer software for use in controlling the operation and
management of networks; computer software for use in connecting
computer networks and systems, servers and storage devices; and
switches and routers for computer networks and related services

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark ARISTA AND DESIGN

Goods/Services computer hardware and software namely, networking hardware and
software to interconnect computers, servers and storage devices;
computer software for use in controlling the operation and
management of networks; computer software for use in connecting
computer networks and systems, servers and storage devices; and
switches and routers for computer networks and related services

Attachments 2013-04-15 Notice of Opposition.pdf ( 5 pages )(363075 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John L. Slafsky/

Name John L. Slafsky

Date 04/15/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ARISTA NETWORKS, INC.,

Opposer,

v.

MERCK KGAA,

Applicant.

)
)
)
)
)
)
)
)
)
)
)
)
)

Opposition No.

NOTICE OF OPPOSITION

Re: Mark: ARTISTA
Serial No.: 85599484
Filed: April 17, 2012
Published: October 16, 2012

Opposer Arista Networks, Inc. (“Opposer”), a corporation organized and existing under the

laws of Nevada, located at 5470 Great America Parkway, Santa Clara, California, 95054, United

States, believes that it will be damaged by the registration of the mark shown in application Serial

No. 85599484 (the “Application”), and hereby opposes the Application.

As grounds for the opposition, Opposer alleges that:

1. Opposer timely files this Notice of Opposition.

2. Opposer provides computer networking solutions for data centers and cloud

computing environments.

3. Since well before any actual or constructive use of the mark in the Application,

Opposer has used the marks ARISTA and (collectively, the “ARISTA Marks”)

in connection with its goods and services, including, among other things: computer hardware and
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9. Opposer has not authorized any use or application for registration of the applied-for

mark by Applicant. Applicant is not affiliated or connected with Opposer and has not been endorsed

or sponsored by Opposer, nor has Opposer approved any of the services offered or sold or intended

to be sold by Applicant under its mark.

10. The mark which Applicant seeks to register is so closely similar to the ARISTA

Marks such that Applicant’s use and registration are likely to cause consumer confusion, mistake

and/or deception as to the source or origin of Applicant’s goods and services, and will injure and

damage Opposer and the goodwill symbolized by the ARISTA Marks.

11. The respective goods and services of Opposer and Applicant are so closely related

that the public is likely to be confused, to be deceived or to assume erroneously that Applicant’s

goods are those provided by Opposer, or that Applicant is in some way connected with, sponsored by

or affiliated with Opposer, all to the detriment of Opposer.

12. On information and belief, Applicant did not use the applied-for mark in the United

States prior to April 17, 2012.

WHEREFORE, Opposer prays that application Serial No. 85599484 be rejected, that no

registration be issued to Applicant and that this opposition be sustained in favor of Opposer.

Please address all USPTO communications regarding this Notice of Opposition to:

John L. Slafsky
Matthew J. Kuykendall

Wilson Sonsini Goodrich & Rosati
650 Page Mill Road

Palo Alto, California 94304-1050
Tel: (650) 493-9300
Fax: (650) 493-6811

trademarks@wsgr.com



5512246 2

software namely, networking hardware and software to interconnect computers, servers and storage

devices; computer software for use in controlling the operation and management of networks;

computer software for use in connecting computer networks and systems, servers and storage

devices; and switches and routers for computer networks and related services.

4. Opposer has offered its goods and services under the ARISTA Marks throughout the

United States and has developed valuable goodwill with respect to it.

5. By virtue of the efforts and the expenditure of considerable sums for promotional and

advertising activities and by virtue of the excellence of its goods and services, Opposer has gained

for the ARISTA Marks a valuable reputation and has created in the minds of the public strong

association between, on one hand, the ARISTA Marks and, on the other hand, Opposer’s goods and

services.

6. On information and belief, Applicant Merck KGAA (“Applicant”) is a German

corporation with an address of Frankfurter Str. 250, 64293, Darmstadt, Germany.

7. On information and belief, on April 17, 2012, Applicant filed the Application withthe

U.S. Patent and Trademark Office (“USPTO”) based on Section 44(e) of the Trademark Act, 15

U.S.C. 1126(e).

8. On information and belief, the Application was published in the Official Gazette on

October 16, 2012, with the following identification of goods and services: “computer software for

building customized assemblies” (International Class 009) and “scientific and technological services

and research and design relating thereto in the field of product assembly; industrial analysis and

research services in the field of product assembly; design and development of computerhardware

and software” (International Class 042).






